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Representations

1.51

1.52

1.53

1.54

1.55

Any Responsible Authority or “other person” may make relevant
representations on applications for the grant or variation or minor variation of a
premises licence or club premises certificate and request reviews of licences
or certificates that have been granted.

A representation will only be ‘relevant’ if it relates to the likely effect of the grant
of the licence on the promotion of at least one of the four licensing objectives.
In addition, in the case of a representation submitted by an “other person”, the
representation must not be frivolous or vexatious.

The licensing authority is required under the Licensing Act 2003 (Hearings)
Regulations 2005 to provide the applicant with copies of the relevant
representations that have been made, including the name and address of the
person who submitted it. Unless a person making a representation can satisfy
the licensing authority that there are exceptional reasons as to why their name
and address should not be made public (in which case some or all of their
details may be withheld), these details will be released. Due to this “other
persons” may wish to approach a responsible authority or ward councillor with
their concerns.

In all cases, applicants and those making representations that are genuinely
aggrieved by a decision of the Licensing Committee are entitled to appeal to
the Magistrates’ Court against the decision of the committee.

Where the Responsible Authorities or an “other person” does not raise any
relevant representations about the application made to the Licensing Authority,
the Licensing Authority will grant the premises licence or club premises
certificate subject only to conditions that are consistent with the operating
schedule and any mandatory conditions prescribed by the Licensing Act 2003.

Conditions

1.56

1.57

1.58

Licensing is about the appropriate control of licensed premises, qualifying
clubs, temporary events and the people who manage them or hold personal
licences within the terms of the 2003 Act.

The Licensing Authority may not impose any conditions unless its discretion
has been engaged following the making of relevant representations, or in the
case of a temporary event notice relating to an event being held on a licensed
premises where an objection notice is received, and it has been satisfied at a
hearing that it's appropriate to impose conditions due to the representations/
objection notice raised. It may then only impose such conditions as are
appropriate to promote the licensing objectives arising out of consideration of
the representations/ objection notice.

The Licensing Authority actively promotes the benefits of partnership working
between the Council and local businesses to enhance business operations and
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1.59

1.60

1.61

1.62

thereby achieves the community benefits of minimisation of waste,
enhancement of the street scene, promotion of community safety, reduction of
the fear of crime and the encouragement of tourism and inward investment.

To maximise the efficiency of administering licences and reduce the necessity
for hearings, the Licensing Authority will actively encourage applicants and
clubs to consult with Responsible Authorities and seek professional guidance
from Council services, when operating schedules are being prepared to allow
for proper liaison to take place in such areas as noise reduction, CCTV, refuse
and litter, etc., to avoid representations being necessary. The Licensing
Authority accepts that while some applicants may find it useful to contact the
Responsible Authorities and Council services for advice and professional
assistance, others will not need to do so, and that applications cannot be
refused on the basis that such consultation has not taken place.

Where relevant representations are made, the Licensing Authority will weigh
up all the evidence and determine the application with the requirement to
uphold the licensing objectives at the front of their minds.

Any conditions arising from the operating schedule or as a result of
representations will focus primarily upon the direct impact of the activities
taking place at licensed premises on those attending the premises and
members of the public living, working or otherwise engaged in normal activity
in the area concerned and will cover matters that are within the control of
individual licensees.

The Licensing Authority acknowledges that the licensing function cannot be
used for the general control of the anti-social behaviour of individuals once they
are beyond the direct control of the licensee of any premises concerned.
However, other mechanisms may be utilised, where appropriate, to tackle
unruly or unlawful behaviour of consumers when beyond the control of the
individual, club or business holding the licence, certificate or authorisation
concerned. These could include

e planning controls

e positive measures by the Council to create a safe and clean town
environment in partnership with local businesses, transport operators, etc.

e the provision of CCTV surveillance in town centres, ample taxi ranks,
provision of public conveniences open late at night, street cleaning and litter
patrols

e powers of local authorities to designate parts of the local authority area as
places where alcohol may not be consumed publicly

e police enforcement of the general law concerning disorder, anti-social
behaviour and ASBOs, including the issuing of fixed penalty notices for
disorder, making dispersal orders, etc.

e the prosecution of any personal licence holder or member of staff at such
premises who is selling alcohol to people who are drunk

¢ the confiscation of alcohol from children and adults in designated areas

e police and/or local authority powers to close down instantly for up to 24
hours any licensed premises or temporary events on grounds of disorder,
the likelihood of disorder or noise emanating from the premises causing a
nuisance
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1.63

1.64

e the power of the police, other responsible authorities or a local resident or
business to seek a review of the licence or certificate in question.

If an applicant volunteers a prohibition or restriction in his/her operating
schedule because his/her own risk assessment has determined such
prohibition or restriction to be appropriate, such volunteered prohibitions or
restrictions will become conditions attached to the licence or certificate and will
be enforceable as such. The Licensing Authority reserves the legal right to
amend the wording of offered prohibitions or restrictions to ensure they are
clear and enforceable, but will ensure that the amended wording does not go
beyond the original offering.

The Licensing Authority recognises that all applications should be considered
on an individual basis and any condition attached to such a licence will be
tailored to each individual premises, to avoid the imposition of disproportionate
and other burdensome conditions on those premises. Standard conditions,
other than mandatory conditions, will, therefore, be avoided and no condition
will be imposed that cannot be shown to be appropriate for promotion of the
licensing objectives.

3.0 LICENSING OBJECTIVES

3.1

3.2

3.3

3.4

The following sections set out the Licensing Authority’s Policy relating
specifically to the four licensing objectives

the prevention of crime and disorder
public safety

the prevention of public nuisance
the protection of children from harm.

In each section relating to the objectives, the Licensing Authority has defined
its intended outcome in bold type. Each section then lists the influencing factors
on the achievement of that objective but, because of the wide variety of
premises and activities to which this policy applies, the lists provided are not
exhaustive. Applicants should know their premises best and will be
expected to address all aspects relevant to the individual style and
characteristics of their premises and events.

Further, in each section, a list of possible control measures is provided, to be
of assistance to applicants, but again is not intended to be an exhaustive list.
Many control measures achieve more than one objective but have not
necessarily been listed under each objective. Similarly, applicants will not be
required to mention a control measure more than once in their operating
schedule.

The selection of control measures, referred to in 3.3 above, should be
based upon arisk assessment of the premises, events, activities and the
customers expected to attend (e.g. their age, number, etc.). Whilst the
Licensing Authority cannot require such risk assessments to be documented
(other than where required by other legislation), it considers such
documentation to be good practice and a useful tool in the instruction and
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3.5

3.6

3.7

3.8

3.9

training of staff, as well as a sound basis for review by the licence holder, in
the event of requiring to make application for variation or in response to
changing circumstances/conditions at the premises.

Additional measures may be appropriate on an occasional or specific basis
such as when a special event (e.g. popular live band) or promotion (e.g. during
major sporting occasions) is planned, which is intended, or likely, to attract
larger audiences and/or audiences of a different nature, and which can have a
significant impact upon the achievement of the licensing objectives. Reference
must be made in an applicant’s operating schedule, where applicable, to
such occasions and the additional measures that are planned to achieve
the licensing objectives.

The Licensing Authority considers the effective and responsible management
of the premises, instruction, training/awareness and supervision of staff and
the adoption of best practice to be amongst the most essential control
measures for the achievement of all the licensing objectives. For this reason,
these elements should be specifically considered and addressed within
an applicant’s operating schedule.

In addition, the occupancy capacity for premises, and events as appropriate,
is also considered to be an essential factor in achieving the four licensing
objectives (except in respect of premises licensed for the consumption of food
and/or alcohol off the premises). The Licensing Authority will expect the
issue of occupancy capacity to be considered and addressed, where
necessary, within an applicant’s premises risk assessment.

The design and layout of premises are important in determining capacity, as is
the availability and size of exits within recommended travel distances. Other
factors should also be considered when assessing the appropriate capacity for
premises or events. These could include

the nature of the premises or event

the availability of alcohol treatment services to the premises or event

the nature of the licensable activities being provided

the provision or removal of such items as temporary structures, such as a

stage, or furniture

e the number of staff available to supervise customers both ordinarily and in
the event of an emergency

e the age of the customers

the attendance by customers with disabilities or whose first language is not

English

availability of suitable and sufficient sanitary accommodation

nature and provision of facilities for ventilation

provision of seating

retention of room divisions to minimise the effect of any disorderly activity

use of separate areas in single-room pubs to minimise the effect of any

disorderly activity.

The agreement to a capacity for premises or events should not be interpreted
as a requirement to also provide permanent monitoring arrangements such as
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4.0

4.1

4.2

4.3

4.4

4.5

door staff, attendance clickers or maintenance of attendance records. The
Licensing Authority recognises that the person in charge at the premises can
often readily assess the occupancy level of the premises without resort to such
measures. However, where the capacity is likely to be reached (such as
on known busy evenings) and particularly where a special event or
promotion is planned, the applicant will be expected to implement
additional arrangements that will be put in place to ensure that the
capacity of the premises is not exceeded.

PREVENTION OF CRIME AND DISORDER

East Cambridgeshire District Council is committed to improving further the
quality of life for the people of the district by continuing to reduce crime and the
fear of crime.

Section 17 of the Crime and Disorder Act 1998 introduced a wide range of
measures for preventing crime and disorder and imposed a duty upon East
Cambridgeshire District Council, Cambridgeshire Police, Cambridgeshire
County Council and others to consider crime and disorder reduction in the
exercise of all their duties. The Licensing Act 2003 reinforces this duty for local
authorities.

The promotion of the licensing objective to prevent crime and disorder places
a responsibility on licence holders to become key partners in achieving this
objective. Applicants will be expected to demonstrate in their operating
schedule that suitable and sufficient measures have been identified and
will be implemented and maintained to reduce or prevent crime and
disorder on and in the vicinity of their premises, relevant to the individual
style and characteristics of their premises and events.

When addressing the issue of crime and disorder, the applicant should
demonstrate that those factors that impact upon crime and disorder have been
considered. These could include

e under-age drinking

e drunkenness on premises

e public drunkenness

e drugs

e violent behaviour

« anti-social behaviour.

e alcohol pricing, and marketing

The following examples of good management practice are given to assist
applicants who may wish to take account of them when preparing their
operating schedule, having regard to their particular type of premises and/or
activities:

« effective and responsible management of premises

e training and supervision of staff

« adoption of best practice guidance (e.g. licensing trade voluntary codes of
practice, including those relating to drinks promotions)



Agenda ltem 3 - Appendix 7

4.6

4.7

4.8

e acceptance of accredited ‘proof of age’ cards e.g. PASS, locally approved
‘proof of age’ cards e.g. 'Prove It' and/or ‘new type’ UK driving licences with
photographic 1D

e provision of effective CCTV in and around premises (e.g. CCTV systems
may need to be checked to ensure they are fit for purpose, the evidential
quality of the images provided may need to comply with the Home Office
Scientific Development Branch Guidance on Public Space CCTV Systems,
there may be a requirement for the system to be compatible to and
connected to the Streetsafe East Cambridgeshire CCTV Control Room for
the purposes of monitoring and recording if on the public highway)

« employment of Security Industry Authority licensed door supervisors

e provision of toughened or plastic drinking vessels

e provision of secure, deposit boxes for confiscated items (‘sin bins’)

e provision of security measures, such as lighting outside premises

« membership of local ‘Pubwatch’ schemes or similar organisations.

Within the operating schedule for premises from which alcohol will be sold, the
premises licence holder must specify a personal licence holder as the
‘Designated Premises Supervisor’ (DPS). The Licensing Authority will normally
expect the premises licence holder to give the DPS the day-to-day
responsibility for running the premises. Although there is no legal obligation for
the DPS to be on the premises at all times, the Licensing Authority
acknowledges that the premises licence holder and the DPS, in particular with
regard to the sale of alcohol, remain responsible at all times, including in their
absence from the premises, for compliance with the terms of the Licensing Act
2003 and conditions attached to the premises licence to promote the licensing
objectives. In addition to the DPS holding a personal licence, the Licensing
Authority would strongly encourage the DPS to undergo additional training and
to have experience commensurate with the nature and style of entertainment
provided and the capacity of the premises.

Whilst the Licensing Act 2003 requires each sale of alcohol to be made or
authorised by a personal licence holder, there is no requirement for every sale
to be made by a personal licence holder or for them to be personally present
at every transaction. In determining whether real authorisation is given, the
Guidance issued by the Secretary of State encourages the practice of an overt
act of authorisation, such as a specific written statement being given by
personal licence holders to persons not holding a personal licence to make
sales of alcohol in their absence.

Certain temporary events are not required to be licensed but can be notified to
the Licensing Authority using the Temporary Event Notice procedure.
However, depending upon the nature and location of such events, these can
have serious crime and disorder implications. Organisers of these events are
encouraged to submit their notification as soon as reasonably practicable,
giving at least ten clear working days, or five clear working days (Late TENS)
minimum statutory notice, to enable the police, and environmental health to
consider them. The Licensing Authority acknowledges that ‘working days
notice’ means working days exclusive of the day on which the event is to start
and exclusive of the day on which the notice is given.
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5.0

5.1

5.2

5.3

PUBLIC SAFETY

East Cambridgeshire District Council is committed to ensuring that the safety
of any person visiting or working in licensed premises is not compromised. To
this end, applicants will be expected to demonstrate in their operating
schedule that suitable and sufficient measures have been identified and
will be implemented and maintained to ensure public safety, relevant to
the individual style and characteristics of their premises and events.

When addressing the issue of public safety, an applicant must demonstrate
that those factors that impact upon the standards of public safety have been
considered. These could include

e the occupancy capacity of the premises

e the age, design and layout of the premises, including means of escape in
the event of fire

e the nature of the licensable activities to be provided, in particular the sale or
supply of alcohol, and/or the provision of music and dancing and including
whether those activities are of a temporary or permanent nature

e the hours of operation (differentiating the hours of opening from the hours
when licensable activities are provided, if different)

e customer profile (e.g. age, disability)

e the use of special effects such as lasers, pyrotechnics, smoke machines,
foam machines, etc.

The following examples of good management practice are given to assist
applicants who may wish to take account of them when preparing their
operating schedule, having regard to their particular type of premises and/or
activities:

e suitable and sufficient risk assessments

o effective and responsible management of premises

e provision of a sufficient number of people employed or engaged to secure
the safety of the premises and patrons

e appropriate instruction, training and supervision of those employed or
engaged to secure the safety of the premises and patrons

e adoption of best practice guidance (e.g. licensing trade voluntary codes of
practice, including those relating to drinks promotions)

e provision of effective CCTV in and around premises (e.g. CCTV systems
may need to be checked to ensure they are fit for purpose, the evidential
quality of the images provided may need to comply with the Home Office
Scientific Development Branch Guidance on Public Space CCTV Systems,
there may be a requirement for the system to be compatible to and
connected to the Streetsafe East Cambridgeshire CCTV Control Room for
the purposes of monitoring and recording if on the public highway)

e provision of toughened or plastic drinking vessels

e implementation of crowd management measures
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6.0

6.1

6.2

6.3

6.4

6.5

6.6

e proof of regular testing (and certification where appropriate) of procedures,
appliances, systems etc. pertinent to safety.

PREVENTION OF PUBLIC NUISANCE

Licensed premises have a significant potential to impact adversely upon
communities through public nuisances that arise from their operation. East
Cambridgeshire District Council wishes to maintain and protect the amenity of
residents and other businesses from the potential consequence of the
operation of licensed premises, whilst recognising the valuable cultural, social
and business importance that such premises provide.

The Licensing Authority intends to interpret “public nuisance” in its
widest sense and takes it to include such issues as noise, light, odour,
litter and anti-social behaviour, where these matters impact upon those
living, working or otherwise engaged in normal activity in an area.

Applicants need to be clear that the Licensing Authority will normally apply
stricter conditions, including controls on licensing hours, where licensed
premises are in residential areas and where relevant representations have
been received. Conversely, premises for which it can be demonstrated have
effective measures planned to prevent public nuisance may be suitable for 24-
hour opening.

In the case of shops, stores and supermarkets selling alcohol, the Licensing
Authority will normally permit the hours during which alcohol is sold to match
the normal trading hours unless there are exceptional reasons relating to
disturbance or disorder.

Applicants will be expected to demonstrate in their operating schedule
that suitable and sufficient measures have been identified and will be
implemented and maintained to prevent public nuisance, relevant to the
individual style and characteristics of their premises and events.

When addressing the issue of prevention of public nuisance, the applicant must
demonstrate that those factors that impact on the likelihood of public nuisance
have been considered. These may include

e the location of premises and proximity to residential and other noise
sensitive premises, such as hospitals, hospices and places of worship

e the hours of opening, particularly between 23.00 and 07.00

¢ the nature of activities to be provided, including whether those activities are
of a temporary or permanent nature and whether they are to be held inside
or outside premises

e the design and layout of premises and, in particular, the presence of noise-
limiting features

e the occupancy capacity of the premises

e the availability of public transport
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6.7

7.0

7.1

7.2

7.3

7.4

¢ ‘wind down period’ between the end of the licensable activities and closure
of the premises
¢ last admission time.

The following examples of control measures are given to assist applicants who
may need to take account of them in their operating schedule, having regard
to their particular type of premises and/or activities:

o effective and responsible management of premises

e appropriate instruction, training and supervision of those employed or
engaged to prevent incidents of public nuisance, e.g. to ensure customers
leave quietly

e control of operating hours for all or parts (e.g. garden areas) of premises,
including such matters as deliveries

e adoption of best practice guidance (e.g. licensing trade voluntary codes of
practice, including those relating to drinks promotions)

¢ installation of soundproofing, air conditioning, acoustic lobbies and sound
limitation devices

e management of people, including staff, and traffic (and resulting queues)

arriving and leaving premises

liaison with public transport providers

siting of external lighting, including security lighting

management arrangements for collection and disposal of litter

effective ventilation systems to prevent nuisance from odour.

PROTECTION OF CHILDREN FROM HARM

The protection of children from harm is a most important issue. It is hoped that
family-friendly premises will thrive but the risk of harm to children remains a
paramount consideration when determining applications.

The general relaxation in the Licensing Act giving accompanied children
greater access to licensed premises is a positive step, aimed at bringing about
a social change in family-friendly leisure. Clearly, this relaxation places
additional responsibilities upon licence holders. However, it is also recognised
that parents and others accompanying children also have responsibilities.

The protection of children from harm includes the protection of children from
moral, psychological and physical harm. Potential harm can come from
interactions with other persons, and from the broadcast of media such as, the
exhibition of films, or the transmission of live broadcast programmes or social
media whilst on licensed premises.

The Licensing Authority considers that, on the one hand, there should be no
presumption of giving children access or, on the other hand, no presumption
of preventing their access to licensed premises. The Licensing Authority has
no intention of imposing conditions requiring the admission of children and
where no licensing restriction is appropriate, admission of children will remain
entirely a matter for the discretion of the individual licensee or club, or person

10
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7.5

7.6

7.7

who has given a temporary event notice, subject to compliance with the general
provisions of the 2003 Act.

Applicants will be expected to demonstrate in their operating schedule
that suitable and sufficient measures have been identified and will be
implemented and maintained to protect children from harm, relevant to
the individual style and characteristics of their premises and events.

Whilst children may be protected adequately from harm by the action taken to
protect adults, they may also need special consideration and no policy can
anticipate every situation. When addressing the issue of protecting children
from harm, the applicant must demonstrate that those factors that impact upon
harm to children have been considered. Areas that will give particular concern
in respect of children include

e where entertainment or services of an adult or sexual nature are commonly
provided

e where there have been convictions of members of the current staff at the
premises for serving alcohol to minors or with evidence of under-age
drinking

e where there’s a known association with drug taking or dealing

e where there’s a known association with the provision of illicit goods

e where the premises or event supplying alcohol is in close proximity to
services where young and/or vulnerable persons may frequent

e where there is a strong element of gambling on the premises, and

e where the supply of alcohol for consumption on the premises is the
exclusive or primary purpose of the services provided at the premises.

The following examples of control measures are given to assist applicants and
are considered to be amongst the most essential that applicants should take
account of in their operating schedule, having regard to their particular type of
premises and/or activities:

o effective and responsible management of premises

e provision of a sufficient number of people employed or engaged to secure
the protection of children from harm

e appropriate instruction, training and supervision of those employed or
engaged to secure the protection of children from harm

e adoption of best practice guidance (e.g. licensing trade voluntary codes of
practice, including those relating to drinks promotions)

e avoiding alcohol branding that is targeted at young persons, such as
alcopops

e limitations on the hours when children may be present, in all or parts of the
premises

e limitations or exclusions by age when certain activities are taking place

e imposition of requirements for children to be accompanied by an adult

e acceptance of PASS accredited ‘proof of age’ cards and/or ‘new type’ UK
driving licences with photographic ID

e measures to ensure that children do not purchase, acquire or consume
alcohol

11
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7.8

7.9

7.10

e measures to ensure that children are not exposed to incidences of violence
or disorder.

These examples can be adopted in any combination.

In the case of film exhibitions, the Licensing Authority will expect licence
and certificate holders and those who have given notice of a temporary
event within the terms of the 2003 Act to implement measures that restrict
children from viewing age-restricted films classified according to the
recommendations of the British Board of Film Classification or East
Cambridgeshire District Council. In the case of a film exhibition that has
not been classified, the Licensing Authority will expect the licensee to
conduct an assessment of the suitability of the film for exhibition to
children and to implement measures that restrict viewing by children if
appropriate.

If considered appropriate, the Licensing Authority may require that adult
supervisors be checked for suitability to work with children.

The Licensing Authority will rarely impose complete bans on access to children.

In exceptional circumstances, conditions restricting access or excluding
children completely may be considered appropriate.
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