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Site Address: Site North Of 44 Camel Road Littleport Cambridgeshire 
 
Proposal:  Construction of 2no. self-build, detached dwellings, including off-street 

parking and associated infrastructure 
 
Applicant: Mr Clarey 
 
Parish: Littleport 
 
Ward: Littleport 
Ward Councillor/s:   Christine Ambrose-Smith 

 David Ambrose-Smith 
 Jo Webber 
 

Date Received: 30 August 2022 
 
Expiry Date: 03 March 2023 
 
1.0 RECOMMENDATION 

 
1.1 Members are recommended to REFUSE the application for the following reasons: 
 

1. The proposed dwellings, which are classified as a 'more vulnerable' development 
within 'National Planning Policy Framework Annex 3 - Flood risk vulnerability 
classification', would be sited within Flood Zone 3, where the Sequential Test must 
be passed for the development to be approved. The proposal fails to pass the 
Sequential Test as there are reasonably available sites elsewhere which have a 
lower probability of flooding. The proposal is therefore contrary to Policy ENV 8 of 
the East Cambridgeshire Local Plan 2015 and paragraph 162 of the National 
Planning Policy Framework. 
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2.0 SUMMARY OF APPLICATION 
 

2.1 The full planning application, plans and documents submitted by the Applicant can 
be viewed online via East Cambridgeshire District Council’s Public Access online 
service, via the following link http://pa.eastcambs.gov.uk/online-applications/. 
 

2.2 This application seeks outline planning permission, with all matters reserved apart 
from layout, for the construction of two detached dwellings, including off-street 
parking and associated infrastructure. Therefore, the layout of the proposed 
development is a matter for consideration under this application; however matters of 
access, appearance, landscaping and scale are not matters for consideration under 
this application. 

 
2.3 The proposed layout includes two L-shape dwellings with footprints of approximately 

115 square metres each, with parking and turning areas to the front and side of the 
dwellings, and gardens to the rear of the dwellings. Although details of access are 
not matters for consideration under this application, the layout indicates that the 
proposed dwellings would each be served by an individual access. 

 
2.4 An Arboricultural Impact Assessment and revised Site Plans have been received 

during the course of the application, demonstrating amendments to the layout of the 
proposed development and the removal of three mature Silver Birch trees along the 
eastern (rear) boundary of the application site. 

 
2.5 The application was considered by Members at the Planning Committee meeting on 

1st March 2023, following the ‘call-in’ request by Cllr David Ambrose Smith (see Ward 
Councillor comments in Section 5.1 of the previous Committee Report, attached as 
Appendix 1 of this report).  

 
2.6 At the Planning Committee meeting on 1st March 2023 it was resolved:  

“That planning application ref 22/01021/OUT be DEFERRED for Officers to work with 
the applicant to provide maximum flood risk mitigations and a biodiversity assessment 
for the site, together with a proposal to achieve a biodiversity net gain, and to return 
the application to the Planning Committee for decision once those elements had been 
delivered.” 

 
2.7 Following the resolution of the Planning Committee on 1st March 2023, the applicants’ 

agent has: 
• Engaged further with their Flood Risk Consultant and has informed Officers that 

no more can be done in respect of flood risk mitigations. 
• Engaged with Ecologists who have carried out an Ecological Walkover Survey 

and provided a Biodiversity Net Gain Calculation for the proposed development, 
which demonstrates that the proposed development can potentially provide a 
net gain of 10.55% for habitat units and a net gain of 143.16% gain for 
hedgerows / linear features, with further gain expected through ‘material’ 
enhancements such as bird and bat boxes, hedgehog houses and bee blocks. 

 
2.8 Following receipt of the information summarised within paragraph 2.7 of this report, 

the application is now being returned to the Planning Committee for a decision. 
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3.0 PLANNING HISTORY 
 
3.1 21/00463/OUT 

Outline application for 2no. detached dwellings 
Refused 
2 September 2021 

 
4.0 THE SITE AND ITS ENVIRONMENT 
 
4.1 The application site is located adjacent to the east of the highway junction of Camel 

Road and Horsley Hale. The ground levels of the application site are significantly 
lower than the adjacent highway. The application site is located to the north of No.44 
Camel Road and to the south of No.46 Camel Road, comprising garden land and 
outbuildings associated with No.44 Camel Road. There is an outdoor horse riding 
arena and paddocks located on land adjacent to the east of the application site. The 
application site is located outside of, but immediately adjacent to, the boundaries of 
two separate development frameworks for Littleport. The application site is located 
within Flood Zone 3a. Six mature Silver Birch trees were located adjacent to the 
boundaries of the application site at the point of this planning application being 
submitted; however three of those trees have since been removed during the course 
of the application and three have been retained. 
 

5.0 CONSULTATIONS 
 
5.1 No additional consultee responses have been requested or received since the 

previous Committee Report considered at the Planning Committee meeting on 1st 
March 2023. The consultee responses are summarised in the previous Committee 
Report, attached as Appendix 1 of this Committee Report. The full responses are 
available on the Council's web site. 

 
5.2 A site notice was displayed near the site on 15 September 2022 and a press advert 

was published in the Cambridge Evening News on 15 September 2022. No additional 
neighbour responses have been requested or received since the previous Committee 
Report considered at the Planning Committee meeting on 1st March 2023. The 
neighbour response which was received is summarised in the previous Committee 
Report, attached as Appendix 1 of this Committee Report. The full response is 
available on the Council's web site. 

 
6.0 THE PLANNING POLICY CONTEXT 
 
6.1 East Cambridgeshire Local Plan 2015 

 
GROWTH 2 Locational strategy 
GROWTH 3 Infrastructure requirements 
GROWTH 5 Presumption in favour of sustainable development 
HOU 2 Housing density 
ENV 1 Landscape and settlement character 
ENV 2 Design 
ENV 4  Energy and water efficiency and renewable energy in construction 
ENV 7 Biodiversity and geology 
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ENV 8 Flood risk 
ENV 9 Pollution 
ENV 14 Sites of archaeological interest 
COM 7 Transport impact 
COM 8 Parking provision 
 

6.2 Supplementary Planning Documents 
 
Design Guide SPD 
Contaminated Land SPD  
Flood and Water SPD 
Natural Environment SPD 
Climate Change SPD 
Developer Contributions and Planning Obligations SPD 
RECAP Waste Management Design Guide 
 

6.3 National Planning Policy Framework 2021 
 
2 Achieving sustainable development 
4 Decision-making 
5 Delivering a sufficient supply of homes 
9 Promoting sustainable transport 
11 Making effective use of land 
12 Achieving well-designed places 
14 Meeting the challenge of climate change, flooding and coastal change 
15 Conserving and enhancing the natural environment 
16 Conserving & enhancing the historic environment 

 
7.0 PLANNING COMMENTS 
 
7.1 This application was considered by Members at the Planning Committee meeting on 

1st March 2023. At the Planning Committee meeting on 1st March 2023 it was 
resolved:  

 “That planning application ref 22/01021/OUT be DEFERRED for Officers to work with 
the applicant to provide maximum flood risk mitigations and a biodiversity assessment 
for the site, together with a proposal to achieve a biodiversity net gain, and to return 
the application to the Planning Committee for decision once those elements had been 
delivered.” 
 

7.2 The unresolved matters relevant to the determination of this application are therefore 
the impacts of the proposed development on biodiversity and flood risk. This 
Committee Report deals only with those unresolved matters and should be 
considered alongside the previous Committee Report attached as Appendix 1 of this 
report. 

 
7.3 Biodiversity 
 
7.3.1 Paragraph 174 of the NPPF requires that planning decisions minimise impacts on, 

and provide net gains for, biodiversity. 
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7.3.2 Policy SPD.NE6 of the Natural Environment SPD states that, in addition to the 
provisions set out in the Local Plan, all development proposals should contribute to 
and enhance the natural and local environment by firstly avoiding impacts where 
possible, where avoidance isn’t possible minimising impacts on biodiversity and 
providing measurable net gains for biodiversity. Furthermore, policy SPD.NE6 
indicates that proposals will be refused where they do not demonstrate that the post-
development biodiversity value of the onsite habitat will significantly exceed the pre-
development biodiversity value of the onsite habitat. 

 
7.3.3 National Planning Practice Guidance states that the existing biodiversity value of a 

development site will need to be assessed at the point that planning permission is 
applied for. It may also be relevant to consider whether any deliberate harm to this 
biodiversity value has taken place in the recent past, and if so whether there are 
grounds for this to be discounted in assessing the underlying value of the site (and 
so whether a proposal would achieve a genuine gain). 

 
7.3.4 The proposed development has resulted in the removal of three mature Silver Birch 

trees which would have provided a significant contribution to biodiversity of the on-
site habitat. It is therefore considered that the removal of these trees would have 
resulted in significant adverse impacts on the biodiversity of the on-site habitat.  

 
7.3.5 Following the Planning Committee meeting on 1st March 2023, the findings of an 

Ecological Walkover Survey and a Biodiversity Net Gain Calculation for the proposed 
development have been considered by Officers. The Silver Birch trees that were 
removed during the course of this application have been included as still present 
within this assessment. The Biodiversity Net Gain Calculation demonstrates that the 
proposed development can potentially provide a net gain of 10.55% for habitat units 
and a net gain of 143.16% gain for hedgerows / linear features, with further gain 
expected through ‘material’ enhancements such as bird and bat boxes, hedgehog 
houses and bee blocks. It is therefore considered that the pre-development 
biodiversity value of the onsite habitat would be significantly exceeded by the post-
development biodiversity value of the onsite habitat. 

 
7.3.6 The application therefore now demonstrates that the proposed development would 

sufficiently avoid, minimise and enhance biodiversity, in accordance with policy ENV 
7 of the East Cambridgeshire Local Plan 2015, policy SPD.NE6 of the Natural 
Environment SPD and paragraph 174 of the NPPF. 
 

7.4 Flood Risk 
 

7.4.1 Paragraph 159 of the National Planning Policy Framework (NPPF) states that 
inappropriate development in areas at risk of flooding should be avoided by directing 
development away from areas at highest risk, but where development is necessary, 
making it safe without increasing flood risk elsewhere. 
 

7.4.2 Paragraph 162 of the NPPF states that the aim of the sequential test is to steer new 
development to areas with the lowest risk of flooding from any source; that 
development should not be allocated or permitted if there are reasonably available 
sites appropriate for the proposed development in areas with a lower risk of flooding; 
that the strategic flood risk assessment will provide the basis for applying this test; 
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and that the sequential approach should be used in areas known to be at risk now or 
in the future from any form of flooding. 
 

7.4.3 The NPPF requires that a sequential approach is taken to the location of 
development, based on Flood Zones, and development should as far as possible be 
directed towards areas with the lowest probability of flooding. The NPPF requires 
Local Planning Authorities to steer new development to areas at the lowest probability 
of flooding by applying a Sequential Test. The Local Planning Authority must 
determine whether the application site passes the Sequential Test. 
 

7.4.4 Policy ENV 8 of the Local Plan 2015 states that the Sequential Test and Exception 
Test will be strictly applied across the district, and new development should normally 
be located in Flood Risk Zone 1.  
 

7.4.5 The proposed dwellings, which are classified as a 'more vulnerable' development 
within 'National Planning Policy Framework Annex 3 - Flood risk vulnerability 
classification', would be sited within Flood Zone 3a, as identified by the Environment 
Agency flood zone maps and the Council's Strategic Flood Risk Assessment, where 
the Sequential Test must be passed for the development to be approved.  
 

7.4.6 A FRA has been submitted with the application and the Environment Agency states 
that they have no objection to the proposed development. However, the Environment 
Agency goes on to state that, in accordance with the National Planning Policy 
Framework (paragraph 162), development should not be permitted if there are 
reasonably available sites appropriate for the proposed development in areas with a 
lower probability of flooding, and that it is for the Local Planning Authority to determine 
if the sequential test has to be applied and whether or not there are other sites 
available at lower flood risk. 

 
7.4.7 In order to pass the Sequential Test, it is considered that the application would need 

to demonstrate that there are no other reasonably available sites within the parish of 
Littleport for the erection of two dwellings which are outside of Flood Zone 3. 
However, it is considered by Officers that there are other reasonably available sites 
for the erection of two dwellings within the parish of Littleport which are at a lower risk 
of flooding, and therefore the proposed development is not necessary in this location 
and fails the Sequential Test. 

 
7.4.8 As Officers consider that the proposal fails to pass the Sequential Test, Officers 

consider that the proposal is contrary to Policy ENV 8 of the East Cambridgeshire 
Local Plan 2015 and paragraph 162 of the NPPF. However, if Members are minded 
to take the view that the Sequential Test has been passed, it is then a requirement 
for the Exception Test to be applied in accordance with paragraph 164 of the NPPF. 
Application of the Exception Test will require Members to take a view as to: 

 a) whether the development would provide wider sustainability benefits to the 
community that outweigh the flood risk; and 

       b) whether the development will be safe for its lifetime taking account of the 
vulnerability of its users, without increasing flood risk elsewhere, and, where 
possible, will reduce flood risk overall. 
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7.4.9 In respect of flood risk matters, it was resolved by Members, at the Planning 
Committee meeting on 1st March 2023, to defer this application for Officers to work 
with the applicant to provide maximum flood risk mitigations. 
 

7.4.10 Since the Planning Committee on 1st March 2023, the applicants’ Flood Risk 
Consultant has informed the applicant that no more can be done in respect of flood 
risk mitigations. On the basis of the advice from the applicants’ Flood Risk Consultant; 
the food risk mitigations set out within Section 7 of the Flood Risk Assessment (FRA); 
and the Environment Agency’s position of ‘no objection’ with a recommendation that 
the flood risk mitigations within the FRA are adhered to; officers are satisfied that 
conditions could be appended to any grant of planning permission to ensure the best 
possible flood mitigation measures are provided in accordance with Section 7 of the 
FRA. Therefore, if Members are minded to take the view that there are no other 
reasonably available sites appropriate for the proposed development in areas with a 
lower probability of flooding in Littleport, and the Sequential Test has been passed, 
Officers recommend that the FRA proposes suitable flood risk mitigations to satisfy 
part b) of the Exception Test, as set out within paragraph 7.4.8 of this report. 

 
7.4.11 In respect of part a) of the Exception Test, Officers consider that the addition of 2No. 

self-build dwellings would not provide wider sustainability benefits to the community 
that outweigh the flood risk; as the social, economic and environmental benefits of 
the dwellings would be very limited due to the small scale of the development. 

 
7.4.12 In summary, Members must therefore determine: 

• Whether the application passes the Sequential Test for flood risk. 
• Whether the application passes parts a) and b) of the Exception Test for flood 

risk. 
 

7.5 Planning balance 
 

7.5.1 The application site is outside of the development envelope; however, it is located in 
a market town and is an infill site, between existing built form. As set out in the 
principle of development section of this report, in this specific case, GROWTH 2 is 
considered to be out of date and therefore the principle of development in this location 
is acceptable in spatial terms. There has been no other significant harm identified in 
respect of visual amenity, residential amenity, highway safety and parking, 
biodiversity and trees, or climate change. 
 

7.5.2 However, the proposed dwellings would be sited within Flood Zone 3 and Officers 
consider that the proposal fails to pass the Sequential Test as there are reasonably 
available sites elsewhere which have a lower probability of flooding. Therefore, for 
the reason set out within paragraph 1.1 of this Committee Report, the application is 
recommended for refusal. 

 
8.0 APPENDICES 
 
8.1 Appendix 1 – Previous Committee Report for planning application 22/01021/OUT, 

considered at the Planning Committee meeting held on 1st March 2023. 
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8.2 Appendix 2 – Extract of the Decision List for the Planning Committee held on 1st 
March 2023, providing a record of the decision made in respect of planning 
application 22/01021/OUT. 

 
8.3 Appendix 3 – Extract of the approved Minutes of the Planning Committee held on 1st 

March 2023, providing a record of the approved Minutes in respect of planning 
application 22/01021/OUT. 

 
Background Documents 
 
22/01021/OUT 
 
 
21/00463/OUT 
 
 
National Planning Policy Framework - 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/6077/2116950.
pdf 
 
East Cambridgeshire Local Plan 2015 - 
http://www.eastcambs.gov.uk/sites/default/files/Local%20Plan%20April%202015%20-
%20front%20cover%20and%20inside%20front%20cover.pdf 
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Council to maintenance costs and that the requested modifications would not be 
detrimental to the Council. 

Cllr Brown proposed the Officer’s recommendation for approval, which was 
seconded by Cllr Every. 

It was resolved unanimously: 

That planning application ref 22/00816/MPO be APPROVED for the 
modification of planning obligation 13/00785/ESO as follows: 

The modification of the s106 legal agreement date 20th June 2016 attached 
to the planning permission 13/00785/ESO to allow for the fixed delivery of 
40% affordable housing across the development; alterations to triggers for 
when payments are made. 

It was further resolved unanimously: 

That the Director Legal Services be instructed to negotiate and complete 
the necessary legal agreement to secure the above. 

77. 22/01021/OUT SITE NORTH OF 44 CAMEL ROAD LITTLEPORT

Richard Fitzjohn, Planning Contractor, presented a report (X161, previously
circulated) recommending refusal of an application seeking outline permission for
the construction of two detached dwellings, including off-street parking and
associated infrastructure, with all matters apart from layout reserved.

Members were shown a location plan and site photographs illustrating the site’s
position between two sections of Littleport’s development framework, to the south
and the north-west.  There were residential properties immediately to the north and
south of the site and an outdoor horse-riding arena and paddocks immediately to
the east.  The proposed site layout followed the general pattern of development
along the east side of the road and car parking was proposed to the front and side
of the proposed dwellings, with two new vehicular accessed from Camel Road.
Members’ attention was drawn to a previous application for two detached dwellings
on the site that had been refused by the Committee in September 2021 due to its
location outside the development framework and failure of the flood risk sequential
and exception tests.

The main considerations for the application were deemed to be:
• Principle of development – the Planning Inspector for a recent appeal site

at Soham had found that the strict application of policy GROWTH2 was not
justified in that case, given that the Local Plan anticipated housing in that
location and at the District’s market towns.  The application site was located
outside the development envelope of Littleport, contrary to policy
GROWTH2 but was located on the edge of one of the three market towns
where growth was directed by the policy, and was in a small gap between
two development framework boundaries.  It was therefore considered that
the circumstances of the application were similar to those in the appeal
decision and therefore, for this case alone, it was considered that the
principle of development was acceptable in spatial terms.

AGENDA ITEM 5 Appendix 3
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• Visual amenity – given the residential properties to the north and south and
the equine use to the east it was considered that the land no longer served
as a transition from the built form to the countryside.  The plot was of
sufficient size to accommodate two dwellings without being visually
intrusive, and full visual amenity impacts could be assessed at the reserved
matters stage.  The visual amenity impacts of the proposal, including the
countryside landscape impacts were therefore considered to be acceptable.

• Residential amenity – the proposal showed acceptable separation
distances and plot and garden sizes. There would be no significant
overshadowing, overbearing, overlooking or other residential amenity
impacts, and full impacts would be assessed at the reserved matters stage.
The residential amenity impacts of the proposal were therefore considered
to be acceptable.

• Highway safety and parking – two new vehicular accesses were proposed
near to the junction of Camel Road and Horsley Hale, with sufficient parking
and turning space for two cars per property.  The Local Highways Authority
had stated that the proposal was acceptable, subject to conditions.  The
highway safety impacts of the proposal were therefore considered to be
acceptable.

• Biodiversity and trees – during the course of the application, three mature
trees (not subject to Tree Preservation Orders) had been removed from the
site.  Replacement trees could be secured via a condition for soft
landscaping should planning permission be granted.  The NPPF, Local Plan,
and Natural Environment SPD all included requirements to protect and
provide a net biodiversity gain for the land.  National Planning Practice
Guidance stated that the existing biodiversity value of a development site
would need to be assessed when planning permission was applied for;
removal of the three mature trees would have resulted in significant adverse
impacts on biodiversity, but no information had been supplied regarding the
pre-development biodiversity value of the on-site habitat.  The application
had therefore failed to demonstrate that the proposed development would
avoid or minimise impacts on biodiversity, or provide a biodiversity net gain,
contrary to policy ENV7 of the Local Plan 2015, policy SPD.NE6 of the
Natural Environment SPD, and paragraph 174 of the NPPF.

• Flood risk and drainage – the application site was located in Flood Zone
3, the area at higher risk of flooding.  The NPPF directed Local Planning
Authorities to steer new development to areas at the lowest probability of
flooding, by applying a Sequential Test, and Policy ENV8 of the Local Plan
2015 stated that the Sequential Test would be strictly applied across the
District.  The Environment Agency had not objected to the proposal but had
stated that the development should not be permitted if there were
reasonably available sites appropriate for the proposed development in
areas with a lower probability of flooding, and that the Sequential Test was
a matter for the Local Planning Authority to determine.  It was considered
that there were other reasonably available sites within the parish of Littleport
that were at a lower probability of flooding and therefore the proposed
development was not necessary at this location and failed the Sequential
Test.  Since it failed the Sequential Test the proposal was contrary to policy
ENV8 of the Local Plan 2015 and paragraph 162 of the NPPF.

• Climate change – appropriate sustainability measures could be secured via
condition and/or in the reserved matters application.
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In summary, the proposed dwellings would be within Flood Zone 3 and the site had 
failed the Sequential Test due to the reasonable availability of sites at lower 
probability of flooding.  Additionally, the application did not demonstrate that the 
proposed development would avoid or minimise impacts on biodiversity, or provide 
a biodiversity net gain.  For both of these reasons the application was 
recommended for refusal. 

The Chairman invited Adam Tuck, the applicant’s agent, to address the Committee.  
The agent stated that debate on a similar application in September 2021 had been 
finely balanced and the application had subsequently been refused due to its 
location outside the development envelope and the lack of a Flood Risk 
Assessment.  Detailed flood risk information had been included with the current 
application and, following the recent Soham appeal decision, the principle of 
development for the site on the edge of the market town was now acceptable.  No 
objections had been received from the Environment Agency subject to raised floor 
levels.  A detailed site-specific Flood Risk Assessment had been provided and 
showed that the site was outside the Environment Agency’s fenland breach 
mapping and was not in the “1 in 100 year flood plain”, on that basis he said it was 
at a low risk of flooding and passed the sequential test.  The Officer’s 
recommendation for refusal included a reason related to biodiversity that had not 
been present on the previous refusal despite a lengthy assessment period and 
there had been no change to planning policy in the intervening time.  There was 
ample space within the site boundary for planting mature trees and adding bat and 
bird boxes.  The applicant had removed several unprotected trees (one of which 
had been storm damaged) since they were overhanging a public right of way and 
were also subject to aphid infestation and honeydew negatively affecting the 
neighbouring equine facilities.  The proposal was for two self-build plots to provide 
lifetime homes for family members close to elderly and vulnerable relatives and 
they would be happy to accept a condition or legal agreement to that effect. 
Members were encouraged to approve the application. 

Cllrs Jones and Trapp both commented that biodiversity implications were always 
considered for planning applications, and the applicant had removed mature trees 
since the previous application. The agent explained that the applicant was willing 
to address biodiversity improvements by condition or in the reserved matters 
application but they were frustrated that despite the eight month assessment period 
for the first application no concerns were raised at that point, neither had ecology 
concerns been mentioned for the current application until an email dated 21st 
February, which did not give the applicant much time to address the issues. 

Cllr Every asked what plans were in place to mitigate the loss of the three or four 
mature trees.  The agent reiterated that there was ample room within the site for 
trees and hedging as well as ornamental and/or fruit trees within the gardens. 
Details could all be determined in the landscaping considerations of the reserved 
matters application. 

Following a request from Cllr Hunt for clarification about the felled trees, the 
applicant, Mr Clarey, stated that three silver birch trees had been removed, a fourth 
had been blown over in high winds, and a small holly tree had also been removed. 

On the invitation of the Chairman, the Ward Member Cllr D Ambrose Smith 
addressed the Committee.  He stated that the applicant’s agent had already 
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mentioned many of his points, and additionally the Officer’s arguments had been 
well-presented.  The main concern for the previous application was its location 
outside the development envelope; an issue that was no longer being considered 
a reason for refusal for this site.  The biodiversity reason for refusal was a new 
addition and he stated that he believed the 18 replacement trees required by the 
Trees Officer as a result of felling three mature trees could instead be planted on 
the nearby Littleport Leisure site with the agreement of the Leisure Trust and under 
the direction of the Trees Officer.   

Cllrs Jones and Wilson asked for further information about the suggestion 
regarding replacement trees.  Cllr D Ambrose Smith explained that the Littleport 
Leisure site was three fields away from the application site and had permission for 
100 new trees although only approximately half had been planted to date. 

2:32pm Cllr D Ambrose Smith left the meeting for the remainder of the item. 

There were no further comments from the Planning Contractor, so the Chairman 
invited questions from Members.  Cllr Trapp asked for the dimensions of the plot, 
which were unavailable, and commented that it was not clear from the site drawings 
that there would be sufficient space for the required additional trees.  The Planning 
Contractor explained that replacement planting would not need to be in the same 
location as the lost trees but Members would need to be confident that the 
development could provide a biodiversity net gain to mitigate the loss of the trees 
and the pre-development site biodiversity. 

Following questions from Cllr Jones about the appropriateness of off-site 
biodiversity mitigation, and the on-site space for tree planting, the Planning 
Contractor explained that off-site planting could be secured by legal agreement but 
that it was not possible to have a condition applying to land that was outside the 
applicant’s ownership.  However, no documents relating to off-site mitigation had 
been provided and therefore that scenario could not be considered in determining 
the application.  Regarding on-site provision, it was for the applicant to demonstrate 
the practicalities.  Because the trees had been felled during the application process 
the pre-development habitat was not known, although since two trees had not been 
felled it may be possible for an ecologist to determine the previous ecology value 
based on what remained. 

Cllr Jones referred to the site’s location in Flood Zone 3 and that, although other 
sites were available, the application site appeared to be a good infill location.  The 
agent had stated that the Sequential Test had been passed due to the submitted 
Flood Risk Assessment and drawings, but one refusal reason was for failing the 
Sequential Test so further information was requested on that disparity.  The 
Planning Contractor explained that the Flood Risk Assessment submitted with the 
application had concluded that the application site had passed the Sequential Test 
due to its location in an area protected by flood defences.  However, this was 
incorrect since National Planning Policy did not allow flood defences to be included 
in the Sequential Test.  He also read aloud detailed clarification from the 
Environment Agency regarding their comments on the application.  In particular, 
they stated that the site was at low risk of flooding if the defences were breached 
but would be at high risk if they were removed altogether.  He further explained to 
Cllr Trapp that the Environment Agency’s comments were based on a breach of 
flood defences whereas National Planning Policy required that flood risk was 
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assessed without any defences.  Responding to a query from Cllr Every as to 
whether the applicant had been given the opportunity to respond to the latest 
comments from the Environment Agency, the Planning Contractor stated that there 
was no new information that changed the report or conclusions, he had simply 
requested clarification from them regarding their published comments. 

Cllr Wilson mentioned a nearby site with recent planning permission to build a 
property on stilts and questioned whether a similar approach could be used to 
eliminate the flood risk on the application site.  He also asked whether there were 
other similar self-build sites available in Littleport.  The Planning Contractor 
explained that the first consideration was to apply the Sequential Test.  The use of 
stilts could address the subsequent Exception Test, however the application site 
had failed the Sequential Test and therefore the Exception Test did not apply. 
Nothing in the application had demonstrated why two houses could not be built 
elsewhere in Littleport, and there were other reasonable sites in Flood Zone 1 in 
Littleport. 

Cllr C Ambrose Smith commented on the nearby school that had been opened in 
2017 and questioned why there was concern for the safety of two dwellings if a 
school for over 700 pupils was acceptable.  The Planning Contractor explained that 
the considerations for a school and dwellings were different since flood risk was 
assessed differently for different uses according to local and national flood risk 
policy. 

Cllrs Jones asked whether approval would affect other applications and Cllr Hunt 
asked whether, if refused, the applicants could re-apply with measures addressing 
the flood risk and biodiversity concerns.  The Planning Consultant explained that 
local and national flood risk policy required that the Sequential Test must be passed 
for approval in flood zones, and reminded Members that the previous application 
had been refused on the grounds of flood risk so an approval would need to 
consider how that had been addressed.  The biodiversity concerns would be more 
straightforward for the applicant to resolve, but the flood risk concerns would 
require the Sequential Test to demonstrate that there was no other reasonably 
available land at lower risk of flooding on which to provide the two proposed 
dwellings within Littleport. 

The Chairman then opened the debate. 

Cllr Jones considered that the site’s location was appropriate for infill development 
and that the biodiversity concerns could be addressed, however the flood risk 
issues were problematic since approval would be against the Council’s policy.  On 
that basis he supported the Officer’s recommendation for refusal but hoped that 
the flood risk issues could be overcome so that the site could be available for 
development in due course. 

Cllr Brown remained undecided but commented that the Minutes of the September 
2021 meeting showed that the Committee’s concerns regarding flood risk had been 
the lack of a Flood Risk Assessment, not that the site did not meet the Sequential 
Test.  A Flood Risk Assessment had now been submitted and the Environment 
Agency did not object, subject to conditions. 
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Cllr Wilson referred to the Environment Agency’s lack of objection as long as the 
mitigation measures in the Flood Risk Assessment were adhered too, particularly 
the raised floor levels, and reiterated his earlier comments regarding a nearby 
property on stilts.  He also commented that the application site was surrounded by 
lower homes and therefore the flood defences were likely to be maintained and 
improved because of the existing dwellings.  He considered that biodiversity issues 
could be addressed via strict conditions at the reserved matters stage and that self-
build proposals should be supported.  Additionally, the site was located between 
other houses.  He therefore disagreed with the Officer’s conclusion and proposed 
that the application should be approved subject to the Environment Agency’s 
conditions and a requirement to address biodiversity at the reserved matters stage. 
Cllr Every seconded the proposal. 

Cllr Trapp commented that the property with stilts was some distance away, and 
had replaced an existing house.  Regarding the biodiversity mitigation by planting 
trees at another location, he questioned what distances could be considered 
acceptable and emphasised the importance of enhancing the site itself rather than 
off-setting elsewhere. 

Cllr C Ambrose Smith suggested that a planting scheme for biodiversity could be 
requested by condition, as could the requirement for raised floor levels to mitigate 
the flood risk. 

The Planning Manager explained that biodiversity considerations were required at 
outline stage, whereas landscaping could be addressed at the reserved matters 
stage.  He reminded Members that a third option available to them would be 
deferral of the decision in order for Officers to work with the applicants to maximise 
the flood risk mitigations and address the biodiversity issues prior to re-
consideration by the Committee.  However, he emphasised that any approval of 
development on this site would require Members to override the Sequential Test.  
Cllr Wilson, with the agreement of Cllr Every, amended his proposal from approval 
to deferral in line with the Planning Manager’s comments. 

Cllr Hunt expressed concern that approval would be against the Council’s policies 
and proposed that the Officer’s recommendation for refusal should be accepted. 
Cllr Trapp seconded the proposal. 

Cllr Jones queried whether raised floor levels would satisfy the flooding concerns. 
The Planning Manager explained that the Sequential Test related to the location, 
therefore although the maximum flood risk mitigations could be prepared if the 
application was deferred, in order to approve the application, the Sequential Test 
would still need to be overridden. Cllr Jones then queried whether the Lead Local 
Flood Authority would update their plans if the land level height was raised. Gavin 
Taylor (Planning Contractor) clarified that the Sequential Test was concerned with 
avoiding the risk of flooding in the first instance, though the applicant could 
challenge the Environment Agency’s flood risk mapping if they wished to do so, 
which may remove the site from Flood Zone 2 and 3. He added that, once the 
Sequential Test was met, there were two parts to the Exception Test: the first was 
the wider community sustainability benefits that would be delivered, and the second 
concerned management of the flood risk. In answer to questions from Cllrs Every 
and Jones, the Planning Manager stated that deferral could potentially result in the 
applicant appealing for non-determination, although he thought that would be 
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unlikely, and explained that timeframes for reconsidering the application could not 
be specified since further consultation would be needed once the additional 
information had been prepared. 

As the first proposal to be proposed and seconded, Cllr Wilson’s motion for deferral 
was then put to the vote. 

It was resolved with 5 votes in favour, 2 votes against, and 0 abstentions: 

That planning application ref 22/01021/OUT be DEFERRED for Officers to work 
with the applicant to provide maximum flood risk mitigations and a biodiversity 
assessment for the site, together with a proposal to achieve a biodiversity net 
gain, and to return the application to the Planning Committee for decision once 
those elements had been delivered 

3:17pm Cllr D Ambrose Smith returned to the meeting. 

78. 22/01228/FUL LAND TO NORTH OF 3 PUTNEY HILL ROAD PRICKWILLOW

Gavin Taylor, Planning Contractor, presented a report (X162, previously circulated)
recommending approval of an application seeking permission for the construction
of eight dwellings and garages, new access road and associated works. He advised
Members that this application had been called in by Cllr Harries.

Members’ attention was drawn to the update sheet that had been circulated on 27th

January which included an amendment to the description of development to
remove the phrase ‘phased development’, and images provided by an objector.

A location plan and aerial image were shown to indicate the site’s location within
Prickwillow, in defended Flood Zone 3, on agricultural land allocated within the
Local Plan for up to 10 dwellings. There were dwellings to the north-west and south
of the site, an agricultural barn to the north, and open countryside to the east. Street
scene images were provided showing the site’s relationship with Long View, its
nearest neighbour, and illustrating that ground levels were generally 1-1.2 metres
below road level.

The main considerations for the application were deemed to be:
• Principle of development – the site had been allocated for up to ten

dwellings within policy PRK 1 of the Local Plan 2015, although the
requirement for 30% affordable housing was not applicable as the
application was for eight dwellings rather than ten. The housing mix was
acceptable from the current evidence of housing needs within Prickwillow.
The site had extant permission for eight bungalows with a layout that was
not significantly different from the proposed development. The extant
permission was a significant material consideration for the new application.

• Access – the location of the proposed new site access had been agreed
with the Local Highways Authority (LHA) who considered that the necessary
visibility was achievable. The access would cross a ditch and would
therefore require a culvert, details of which were to be agreed.    In terms of
access, the proposed development was therefore considered to comply with
policies PRK 1 and COM 7 of the Local Plan 2015 and paragraph 110 of the
NPPF.
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